Q.  All right. Any other incidents where he
got you off your lunch break to do something?

A.  A lot of times, if he was wanting the
section rock dusted quick, yes, he would.

Q.  You say, "A lot of times." You earlier
said three or four (4) occasions this happened.

A. Well, yeah. At lunch time, it would be a
couple of times.

Complainant's Arguments

During oral arguments on the record at the hearing in
opposition to the respondent's motion to dismiss the complaint
(which was denied), and in support of his argument that a
prima facie case of discrimination has been established,
Mr. Paugh's counsel asserted that while there is no evidence
that Mr. Paugh consistently insisted on doing his job safely
during the entire 6 years of his employment, with the respon-
dent, he has established this fact for at least the 2 years
immediately preceding his suspension and subsequent discharge
on March 10, 1986 (Tr. 172-173).  Counsel argued further that
during this 2-year period, there were "bad feelings" and
hostility between Mr. Paugh and his foreman Randy Johnson,
probably rooted in the incident concerning a roof bolter which
had not been repaired and the failure to promptly report this
to Mr. Johnson. Counsel argued further that during this time
Mr. Paugh had insisted on complying with safety regulations,
particularly with respect to the amount of available air venti-
lation over his roof-bolting machine, and that there were many
"discussions and arguments" between Mr. Paugh and Mr. Johnson
over this issue (Tr. 170).

Counsel conceded that apart from the arguments with his
foreman over the lack of air for the roof-bolting machine,
there is no evidence of any harassment against Mr. Paugh.
However, given the hostility by Mr, Johnson as evidenced by
the "shouting matches" which resulted from Mr. Paugh's insis-
tence that he have adequate ventilation, and coupled with the
fact that Mr. Johnson "despised" Mr. Paugh, and stated to
Mr. Wolfe that "things go a lot easier" after Mr. Paugh's
discharge, counsel concluded that he has established a prima
facie case of a discriminatory discharge (Tr. 175).

In his posthearing brief, counsel asserts that
Mr. Paugh's protected activity was his compliance with safety
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